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acknowledge the Traditional Owners and Custodians of Rk N Seeet s 3 o o
country throughout Australia and their connections to .'-' .'-.. 000’ o "o,
land, sea and community. We pay our respect to their "-...“”.,." X
cultures, and Elders past, present and emerging.

Access the presentation slides: tpb.gov.au/webinar-hub




What we will cover today

v What we do
+" Your obligations
v Code of Professional Conduct

v Ongoing registration requirements

v Penalties and sanctions
v Case studies

v Q&A




Poll 1

Areyoua:

> fax agent
> BAS agent; or
> other?




Meetyour presenter

Debra Anderson
> Board Member

> Tax Practitioners Board




Registered tax practitioner population

As of 30 October 2023

62,213 Who are made up of:

TOTAL TAX
PRACTITIONERS JEEEREERRREEEEEEEE ” i

: 45,101 17,112
: TAXAGENTS : BAS AGENTS
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Registered tax practitioner demographics

TAX AGENTS BAS AGENTS

69% 30% 1% 18% 81% 1%

male female undefined/ male female Q@M undefined/
other other

21,635 9404 210 2,316 II 10,893 150

total total total Ll total total total Ll

<30 1% <30 | 1%




Registered tax practitioner lodgement

2020-21 financial year

Individual lodgements Businesslodgements
64% 93%
Individual income Company, partnership, trust

and individual business income
tax returns lodged by tax
practitioners

tax returns lodged
by tax practitioners

9.6 million

Individualincometax v
returns lodged by tax
practitioners

3.8 million
Business income tax

returns lodged by tax
practitioners




What we do



Poll 2 ’.-’

Whatis therole of the TPB?

A. Regulation of tax and BAS agents. Ensuring compliance with
the Tax Agent Services Act 2009 and Taxation Administration

Act 1953.

B. Registration and regulation of tax practitioners. Ensuring
compliance with the Tax Agent Services Act 2009.

C. Registration and regulation of tax practitioners. Ensuring
compliance with the Tax Agent Services Act 2009 and carrying
out work under the Corporations Act.



Our purpose and obligations to you @‘

« We are a national body created under the Tax Agent Services Act
2009 and we set policies to:

» provide consumer protection for clients of tax practitioners

* registerand regulate tax practitioners.

« We are separate from the Australian Taxation Office (ATO).

* The Tax Practitioner Service Charter outlines our commitment to
tax practitioners.



Our strategic pillars

e
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Pillar 1 Pillar 2
Ready our people, Foster opportunities
technology and to collaborate and

culture for the future partner

AR

Pillar 3

Make it easy for
tax practitioners
to work with us

Pillar 4

Strengthenour
regulation
practice




Use the Registered tax practitioner symbol

» A free Registered tax practitioner
symbol is available for tax
practitioners.

« We regularly promote the Symbol
to taxpayers.

Tax agent BAS agent
« |t reassurestaxpayersand 12345678 12345678

businesses that you have the right
qualifications and experience to
look after their tax affairs.




Protecting honest tax practitioners

* Most tax practitioners do the right thing but if we identify a serious risk
to clients, the public or to revenue, we will take swift action to support

the public interest.

« We understand these situations can be difficult to navigate and we
encourage you to contact us if you need advice.

« Reportthose doing the wrong thing: tpb.gov.au/complaints



Tax practitioner obligations



Ongoing registration requirements — Pl insurance

* You must have professional indemnity (PI)
insurance cover that meets our requirements
and you need to tell us about the details of this
cover.

» Plinsuranceis a consumer protection
mechanism to compensate your clientsinthe
event they suffer loss due to an act, error or
omission as a result of services you provide.




Ongoing registration requirements

* Meeting qualificationand
relevant experience
requirements.

« Meeting continuing professional
education requirements.

o
» Notifying the TPB of changes .

that affect your registration.




Poll 3 -8

Who must satisfy the fit and proper person requirement in the TASA?
A. Individual tax practitioners
B. Directors of a company tax practitioner

C. Directors of a company partner of a partnership tax
practitioner

D. Individual partners of a partnership tax practitioner.

HINT: Thereis more than one correct answer.



Your obligations [@

» You must also satisfy a fit and proper person requirement.

» Registered tax practitioners are subject to various civil penalty provisions
which impose financial penalties for certain conduct.

» You must comply with obligations under the Code of Professional
Conduct.

[t sets out the required professional and ethical standards required of tax
practitioners, including the obligations they have to their clients, to the
TPB and in relation to their own conduct.



Code of Professional Conduct



Five key principles

v «w @ R O

Honesty & integrity Independence Confidentiality Competence Other
responsibilities




Code of Professional Conduct

Act honestly
and with
integrity

Do not disclose
information
without client
permission

Do not obstruct
the proper
administration
of taxation laws

Comply with
taxation laws in
the conduct of
your personal
affairs

Ensure tax
agent services
are provided
competently

Advise your
client of their
rights and
obligations

Account to your
client for money
or other property
you hold in trust

Maintain
knowiedge and
skills relevant to
the services you
provide

Maintain
professional
indemnity
insurance

Act lawfully in
your client’s
best interest

Take
reasonable care
to ascertain
your client’s
state of affairs

Respond to
requests and
directions from
the Board

Manage
conflicts
of interest

Take
reasonable care
to ensure
taxation laws
are applied
correctly




Respond to board requests S

You must respond to all requests from the Board in a timely,
responsible and reasonable manner.

Examples of failures to respond to a Board request or directionina
timely, responsible and reasonable manner may include:

« failing to provide written responses to Board correspondence
within the time period specified

« making arrangements with the Board to provide information, and

subsequently failing to provide that information in accordance with
the arrangement.



Complying with taxation laws “a*

» One of your obligations under the Code is to comply with the tax
laws in the conduct of your personal tax affairs.

« Thisincludes timely lodgement of personal income tax returns and
activity statements, payment of super guarantee contributions, and
PAYG withholding and instalment payments.

« We will take several things into consideration when deciding if a tax
practitioner has complied with the tax laws in their personal affairs.



Taking reasonablecare [

« To assist youtocomplywith your reasonable care obligations under the
Code:

« Exercise professional judgement taking into account relevant
factors.

« Use signed written agreements with clients (e.g. letters of
engagement).

« A common understanding and communication between you and your
client clarifies responsibilities and how the work is to be paid for.

[t can assistin avoiding disputes over fees and about the scope of work.



Taking reasonablecare ™

To assist you to comply with your reasonable care obligations you should
also:

« Maintain adequate supervision and control. All registered tax
practitioners must ensure services they provide, or that are provided
on their behalf, are provided competently.

» Take appropriate relevant steps to ensure you have all required
information.




Number of CPE hours

« For a standard 3-year registration:

« tax agents must complete 120
hours with a minimum of 20 hours
each year.

« BASagents must compete 90
hours with a minimum of 20 hours
each year.

 CPE must be relevant to the tax
agent or BAS services provided.




poLL 4 =8B

= Steven, aregistered BAS agent, attends a training session provided by Master Software.

= He uses the Deluxe Master Software package, developed by Master Software, to assist

him in providing BAS services to clients.

= He also decides to attend an online seminar by Beyond Blue about managing his mental
health.

= Which courses do you think Steven can claim as CPE under the TPB'’s policy?



Penalties and sanctions



Consequences for failing to comply

Ao = /

L

Termination Suspension Order Written
caution




Case study 1 é

* A company tax agent ceased to meet the registration requirement that
each director is a fit and proper person.

* The agent was an undischarged bankrupt, was disciplined by their
professional association and the Supreme Court of Victoriamade
detrimental findings to their fame, integrity and character.

« They also failed to report over $800,000 of income and to lodge
numerous incometax returns and BAS.

 |n additional they were convicted of 2 counts of using a forged document.

« We terminated their registration and prohibited them from reapplying for

O years. /



Case study 2 é

« A BAS agent breached multiple Code items and failed to be fit and
proper personto be registered when they:

« failed to meet their tax obligations and significantly understated their
income for multiple years

« claimed tax withholding credits they were not entitled to

» lodgedincorrect BAS and fabricating invoices

» provided bookkeeping services prior to their registration as a BAS
agent.

« We terminated the BAS agent’s registration and imposed a 4-year ban
from reapplying for registration.



Case study 3 &

« Aformertax agentwas sentenced to imprisonment and fined $80,000.

» The Federal Courtfound they knowingly broke the law by preparing and
lodging income tax returns for a fee while not a registered tax practitioner.

» Theyfirst cameto our attention as a registered tax agent when we found
Mr Williams had failed to pass tax refunds onto clients. We issued a ‘cease
and desist’ notice in relationto this behaviour.

» His registration ceased, but he continued to prepare and lodge 73 income
tax returns for taxpayers in his local community for a fee.

» The Federal Courtalsoimposed a permanent injunction restraining Mr
Williams from providing tax agent services for a fee or other reward.



Questions



Stay In touch with the TPB

m tpb.gov.au

@ b gov.aulcontact

Australian enquiries
1300 362 829

Overseas enquiries
+61 26216 3443
Our enquiry lines are open

Monday to Friday 9 am to 5 pm
(Sydney time)

f facebook.com/TPB.gov
IN linkedin.com/tax-practitioners-board
X twitter.com/TPB_gov_au

B outube.com/TPBgov



Disclaimer o

The information included in this webinar is intended as a general reference for users. The information does not

constitute advice and should not be relied upon as such.

While the Tax Practitioners Board (TPB) makes every reasonable effort to ensure current and accurate informationis
included in this webinar, the TPB accepts no responsibility for the accuracy or completeness of any material contained

in this webinar and recommends that users exercise their own skill and care with respect to its use.

Links to other websites may be referenced in this webinar for convenience and do not constitute endorsement of

material on those sites, or any associated organisation, product or service.

Copyright is retained in all works contained in this webinar. Unless prior written consent is obtained, no material may
be reproduced, adapted, distributed, stored or transmitted unless the reproduction is for private or non-commercial

purposes and such works are clearly attributed to the TPB with a copy of this disclaimer attached.
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