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What we will cover today

+ Our personal tax obligations
compliance program

v What are personal tax affairs
v Complying with Code item 2

v How Code item 2 relates to fit
and proper requirements

+ Consequences for failing to
comply

v Compliance case study

v The ATO’s approach to debt
management

+ Tax practitioner community
engagement

v ATO personal tax obligations
compliance

v Q&A



Personal tax obligations
compliance program



Personal tax non-compliance
As of 23 September 2024

Number of tax
practitioners

Obligation type

Outstanding tax debts, exceeding $10,000 without an ATO
payment plan. 2,000 |

One or more outstanding ATO lodgement (including income

tax returns and activity statements). 2,000

One or more outstanding ATO lodgement (including income
tax returns and activity statements) and outstanding tax
debts exceeding $10,000, without an ATO payment plan.




Code item 2



Personal tax affairs

Your personal tax affairs include the
accurate and timely lodgement of
personal income tax returns, activity
statement, instalment payments
and employer obligations.

It also includes the affairs of all your
associated entities and any entity
that you have direct or indirect
control over.




The importance of complying

Tax practitioners play a crucial
intermediary role between taxpayers
and the ATO.

You are critical in facilitating a more
efficient administration of the tax
system.

It's important to lead by example by
ensuring that you comply with your
personal tax obligations.




What you need to do to comply coo

« You must ensure you take care of any debt owed to the ATO, which
may include having payment arrangements in place.

« We ask you to declare if you have any outstanding personal tax
obligations in your registration renewal and annual declaration forms.

« While it's important to ensure your personal tax obligations (including
those of related entities) are up to date, it is equally important that
you disclose any outstanding obligations to us in these forms.

* Inthe case of company or partnership registrations, the company or
partnership must ensure it meets its taxation obligations.



Code item 2 and your fit and proper
person obligations



Who must be ‘fit and proper’? g

« All individuals must satisfy our fit and proper person requirement to
be registered and remain registered as tax and BAS agents.

* In the case of a company, the fit and proper person requirement
applies to each director of the company.

» For a partnership, the fit and proper person requirement applies to:
« each individual partner

» each director of company partners.




Personal and professional conduct Q"?

* ‘Professional conduct’ means the way in which you act in your
professional capacity.

* |t includes attributes such as competence, good fame, integrity and
character.

 Your conduct should be such that the TPB, ATO and the public can
have the confidence that you perform your role competently and
with integrity.

» Matters affecting fithness and propriety may also lead to a breach of
the Code of Professional Conduct or civil penalty provisions in the
TASA.



Fit and proper - Overview

To be satisfied that an individual is a fit and proper person, the TPB must
consider if the individual:

 is of good fame, integrity and character

» any event described in s20-45 of the TASA has occurred in the
previous 5 years

 the individual had the status of an undischarged bankrupt during the
previous 5 years

» the individual served a term of imprisonment, in whole or in part,
during the previous 5 years.



Consequences for failing to comply
with the Code



Penalties and sanctions )

« If we find that a tax practitioner has failed to comply with the Code, we
may impose one or more administrative sanctions:

e a written caution
e an order

» suspension of registration for a certain period

 termination of registration.

« The severity of a sanction depends on the circumstances of each case.



Case study



Compliance case .’%

A registered tax agent breached Code items 1 and 2 when she mislead
us by stating she did not have any outstanding tax debts, when she
owed the ATO over $145,000 and had no payment plan in place.

She also misled us and the ATO by lodging multiple SMSFs returns
without obtaining the required audits.

Ms Clifford appealed our findings, and her appeal was brought before
the Administrative Appeal Tribunal (AAT).

The AAT decided to terminate her registration with a non-application
period of 18 months.
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Differentiated approach

1 We are improving the identification and prioritisation of debts
that are collectable.

The consequences for taxpayers not paying on time and not
2 engaging with the ATO will be firmer & faster, including issuing
director penalty notices and garnishee notices.

3 Agents will see differentiation in who the ATO contacts, we will
prioritise our actions for those that are highest risk.
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Tailored engagement

1 We will tailor our engagement approach based on the debt,
how it was incurred and past compliance behaviour.

2 Taxpayers who demonstrate fraud or egregious behaviour will
be subject to tailored and deliberate consequence strategies.

3 Taxpayers who may be struggling and actively engage with the
ATO will be given the opportunity to self-correct and pay.
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Tax practitioner community

We are engaging with the tax practitioner community to
1 reinforce that taxpayers must pay or engage with us, otherwise
we will act.

2 We expect tax agents support their clients to fulfill their payment
obligations, otherwise their clients will be subject to a deliberate
and firmer action.

3 Agents not willing to support their clients meet payment [ debt
obligations can expect the ATO to escalate this matter directly
to the client.
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Personal tax obligations

1 Tax agents are an integral part of the taxation system and we
require tax agents to model compliant behaviour.

2 There is a community expectation that tax agents’ personal tax
obligations are up to date.

Tax agents whose personal tax obligations are not up to date
3 including Lodgment and Payment obligations will be referred to
the Tax Practitioners Board.
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Questions



Stay in touch with the TPB

m tpb.gov.au

. tpb.gov.au/contact

Australian enquiries
1300 362 829

Overseas enquiries
+61 26216 3443
Our enquiry lines are open

Monday to Friday 9 am to 5 pm
(Sydney time)

f facebook.com/TPB.gov

L ]

IN linkedin.com/tax-practitioners-board
X twitter.com/TPB_gov_au

3 ‘outube.com/TPBgov



Disclaimer o

The information included in this webinar is intended as a general reference for users. The information does not

constitute advice and should not be relied upon as such.

While the Tax Practitioners Board (TPB) makes every reasonable effort to ensure current and accurate information is
included in this webinar, the TPB accepts no responsibility for the accuracy or completeness of any material contained

in this webinar and recommends that users exercise their own skill and care with respect to its use.

Links to other websites may be referenced in this webinar for convenience and do not constitute endorsement of

material on those sites, or any associated organisation, product or service.

Copyright is retained in all works contained in this webinar. Unless prior written consent is obtained, no material may
be reproduced, adapted, distributed, stored or transmitted unless the reproduction is for private or non-commercial

purposes and such works are clearly attributed to the TPB with a copy of this disclaimer attached.
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